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done related to permanent instrumentalities of commerce. It has been held, 
however, that the test would not bring under the Federal Employer's Liability 
Act an employee who was engaged in the construction of a new instrumentality 
of commerce: an instrumentality which was in the future to be used for inter- 
state commerce, but which had never been devoted to it. Pederson v. Del., 
Lack. & West. R. R., supra; Bravis v. Chicago, Mil. & St. Paul Ry. Co., 217 
Fed. Rep. 234 (1914). 

It has also been held under the same test that the employment was not 
interstate, where the employee was mining coal intended for future use in inter- 
state commerce, Del., Lack. & West. R. R. v. Yurkonis, 238 U. S. 439 (1914); 
where a switchman was engaged in removing coal cars from the storage yard 
to the track alongside of the coal chutes into which it would subsequently be 
unloaded for later use by engines engaged in interstate commerce, Chicago, 
Burlington & Quincy R. R. Co. v. Harrington, 241 U. S. 177 (1915); or where 
the employee assisted in placing cars containing supply coal upon an unloading 
trestle, Lehigh Valley Railroad Company v. Barlow, 244 U. S. 183 (1916). 

The character of the employment in the principal case is certainly as 
remote from interstate commerce as was the employment in Chicago, Burling- 
ton & Quincy R. R. v. Harrington, supra. Consequently, the principal case 
was properly controlled by that case unless it could be said that the crane was 
a permanent instrumentality of commerce within Pederson v. Del., Lack. & 
West. R. R., supra. This, it is submitted, would not be warranted by the 
facts. 
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The United States of America. A Study in International Organiza- 
tion. By James Brown Scott, A.M., J.U.D., LL.D. Oxford University Press, 
New York City, 1920, pp. xix, 605. 

The fallacy of this elaborate and expensive volume is sufficiently indi- 
cated in its title. The United States is not a study in international organiza- 
tion and never was. Nearly three-quarters of the present State boundary lines 
were laid out by theodolite and compass, operated by the national surveyor; 
only one of the States ever fought a foreign war or ever possessed those pre- 
rogatives of sovereignty in relation to sister States which the great states of 
the world regard so jealously. In the words of Madison, whom Dr. Scott so 
delights to quote, spoken on the floor of the Constitutional Convention: "The 
States never possessed the essential rights of sovereignty. These were always 
vested in Congress. The States at present [1787] are only great corporations 
having the power of making by-laws, and these are effectual only if they are not 
contradictory to the general confederacy." 

The title of the central chapter of the volume, "Prototype of a Court 
of International Justice," is equally misleading. The "Prototype" referred to 
is the Supreme Court of the United States. But as Dr. Scott is clearly aware, 
the Supreme Court is the judicial branch of a government vested with coercive 
powers over the individual citizens of the States composing the Union; and, 
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furthermore, possesses the right to <pass upon the validity of State action in the 
interest both of private rights and of the superior authority of the central gov- 
ernment. Does Dr. Scott look forward to the early establishment of an inter- 
national tribunal of this character? If not, however, what is the point of this 
chapter — or, indeed, of the entire volume? 

Dr. Scott would have his readers carry away the impression that the 
Supreme Court relies in the case of controversies between the States in their 
corporate capacities, exclusively upon the "coercion of law" to secure the en- 
forcement of its decrees, and that this coercion is something automatic and 
quite distinct from physical coercion. In this connection the reader is referred 
to the recent decision of the court itself in the case of Virginia v. West Virginia, 
246 U. S. 565 (1917). Dr. Scott makes a few casual references to this important 
case, but not in relation to this point. 

But even if the doctrine of Virginia v. West Virginia were precisely the 
contrary to what it is, that fact would afford little support for Dr. Scott's thesis. 
For the vast proportion of cases which have been decided by the Supreme Court 
involving the rights and powers of the States have been either private actions 
or suits for injunctions against state officials, and in such cases the coercive power 
of the court has never been for a moment in doubt. Does Dr. Scott expect 
to see an international court instituted with power to jail for contempt of court 
national officials who defy its writs of prohibition? 

Toward the end of this same chapter (XIII) Dr. Scott writes: "A court 
of the Society [of Nations] will necessarily be a court of limited jurisdiction; 
but with the growth of confidence in that tribunal its jurisdiction will be enlarged 
in the way pointed out by the Supreme Court itself; that is to say, by an agree- 
ment to submit to the tribunal questions hitherto considered political, questions 
which, by the very act of submission, become judicial. Gradually, as the result 
of experience, the usefulness of the court will be thus enhanced." Perhaps so; 
but it hardly required a volume of more than three hundred thousand words 
to convey the possible truth of that conjecture. 



Edward S. Corwin. 



Professor of Jurisprudence, 
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A Treatise on International Law. By Roland R. Foulke. The 
John C. Winston Company, Philadelphia, 1920. Two volumes, pp. 481, lxxxviii; 
518, lxxxvii. 

To those who desire to escape from the thralldom of theoretical inter- 
national law, law as it should be but is not, on the one hand, and of intensely 
practical case law pure and simple on the other, Mr. Foulke's work will be wel- 
come. To those who are technicalists, phraseologists, and specialists in inter- 
national law and to those who are looking for important technical contributions 
to the science, the books will doubtless prove unsatisfactory. The author makes 
no pretense of original research or especially new contribution except in the 
"more logical arrangement" of the subject matter "than that commonly found 
in the writers." On the other hand, he lays no claim to an attempt to popu- 
larize international law; but in spite of his intentions he very nearly succeeds 



